MINUTES

OF A MEETING OF COUNCIL OF THE CITY OF CAPE TOWN HELD ON THURSDAY,
23 JUNE 2005 AT 10:00 IN THE COUNCIL CHAMBER, 67 FLOOR, PODIUM BLOCK,
CIVIC CENTRE, 12 HERTZOG BOULEVARD, CAPE TOWN

C 07/06/05 DELEGATIONS OF POWER

It was noted that the recommendations from the Executive Mayor as
to this item had been circulated separately.

Clir Thuynsma, duly seconded, proposed that the document entitled
“Functions and Delegations of Council’s Political Structures” under
the heading “Powers reserved for Council”’, Page 305 of the agenda,
paragraph 4.1.13 be amended to read as follows:

“4 1.13 Bestows civic honours, including aldermanship and the
naming and renaming of public streets, places and
municipal buildings after persons.”

Clir Thuynsma’s proposal was supported by the majority and carried.
Clir De Vries, duly seconded, proposed that the document entitled
“Rules of Order for Council” be amended as follows:

(a) Pg 463 of the agenda, by the deletion of paragraph 9.1.8

(b) Pg 465 of the agenda, that paragraph 13.3 be amended to
read as follows:

“13.3 While it is accepted that the matters listed in Sub-Rules
13.1(ii) and (iii) above, are for noting by Council, the
Speaker may with the consent of the Mayor, allow

debate on any of these matters, upon the prior written
request of a member, which shall be handed to the

Speaker at least 24 hours prior to the meeting.”

(c) Pg 465 of the agenda, that paragraph 14 be delete

(d) Pg 473 of the agenda, that 32.2.2 be amended to read as
follows:

“32.2.2 rise/ raise his /her hand on a point of personal

explanation at the end of the debate.”

Clir De Vries’ proposals were supported by the majority and carried.
It was also requested that it be ascertained whether on page 325 of
the agenda, the reference in paragraph (I) to Section 54 of the

ADOPTED BY ORDINARY RESOLUTION
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CIVIC CENTRE, 12 HERTZOG BOULEVARD, CAPE TOWN
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Municipal Systems Act is correct. Subsequently, it was established
that it should be corrected to Section 59.

The Executive Mayor’s recommendations, as amended in
accordance with the above, were then put to the vote
when upon a show of hands there voted :

In Favour 102
Against 62

The Executive Mayors recommendations as amended were carried.
RESOLVED that:

(a) (i) the delegations and designations as contained in
Annexure A to the report; as amended in accordance
with the above and

(i) the delegations as contained in Annexures B and C to
the report as amended in accordance with the above,
be approved

(b) the delegations document be considered as a living document,
and given that Council is required to review its performance
management system and IDP annually, it be reviewed and
amended on an ongoing basis to reflect changes in the
organization and new legislation

(c) Council repeal all previous or current delegations which may
be in conflict with the powers, duties and/or functions

delegated in terms of the amended Annexures A, B and C to
the report

(d) the delegations approved by Council on 29 October 2003 be
hereby repealed

(e) the delegations conferred in terms of Section 16(3) of
Provincial Notice No. 5588 of 22 September 2000 be hereby

repealed

(f) the Rules of Order for the Council of the City of Cape Town as
amended, be adopted

(g) the current Rules of Order be hereby repealed.

ADOPTED BY ORDINARY RESOLUTION
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COUNCIL OF THE CITY OF CAPE TOWN 23 JUNE 2005

RECOMMENDATIONS FROM THE EXECUTIVE MA YOR: 20.06.05

. :C 07/06/05

PAGES 294 — 474 in Council agenda refer
DELEGATIONS OF POWER

RECOMMENDED that:

(a)

(b)

(c)

(d)

(e)

(f)

(@

0] the delegations and designations as contained in
Annexure A to the report; and

(i) the delegations as contained in Annexures B and C
to the report be Approved, subject to the replacement of
the Health Director's Delegations with the delegations in
the attached Addendum A

the delegations document be considered as a living
document, and given that Council is required to review its
performance management system and IDP annually, it be
reviewed and amended on an ongoing basis to reflect
changes in the organization and new legislation

Council repéal all previous or current delegations which
may be in conflict with the powers, duties and/or functions
delegated in terms of Annexures A, B and C to the report

the delegations approved by Council on 29 October 2003
be hereby repealed

the delegations conferred in terms of Section 16(3) of
Provincial Notice No. 5588 of 22 September 2000 be
hereby repealed

the Rules of Order for the Council of the C‘ity of Cape
Town be adopted subject to the amendment of Rule 24.1
as set out in the attached Addendum B

the current Rules of Order be hereby repealed.
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23.1

23.2

23.3

23.4

23.5

24

241

242

25

25.1

" ADDENDUM 8

A motion or proposal, other than a recommendation of the Mayor, affecting the
making or amendment of a By-Law, shall, before the Council adopts a
resolution thereon, be submitted to the Speaker for a report thereon.

QUESTIONS

Any member may submit a question(s) relating to any matter in order to solicit
views, opinions, intentions, explanations or information.

The member must ensure that the question(s) is (are) submitted to the
Speaker at least 10 working days before the date of the meeting.

The Speaker must ensure that the question(s) is (are) included in the agenda
of the Municipal Council meeting.

The Speaker must decide which member must respond to a question(s) and if
the member is unavailable to respond immediately, when such response must
be put before the Council.

No member may re-submit a question(s) relating to any matter if that (those)
question(s) was (were) considered during the previous three (3) months.

RECONSIDERATION OF RESOLUTIONS

The Municipal Council must reconsider any decision taken if a least 25% of
members of the Municipal Council lodge such a request in writing with the
Municipal Manager, provided that such reconsideration will not adversely affect
existing rights. Motions for the reconsideration of decision must be submitted
in terms of Rule 19.

Notwithstanding the provision of this Rules of Order, the Council may at any
time following a recommendation by the Mayor, rescind or amend any
resolution passed by it.

AMENDMENTS TO RECOMMENDATIONS
An amendment which is moved:

25.1.1 must be relevant to the recommendation, motion or proposal on which it
is moved;

25.1.2 shall be reduced to writing, signed by the mover and seconder, and
handed to the Speaker; and

25.1.3 may only be moved by a member while he / she is speaking on a
recommendation, motion or proposal under debate.

RULES OF ORDER 29 May 2005 14
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COUNCIL OF THE CITY OF CAPE TOWN

23 JUNE 2005

CITY OF CAPE TOWN | ISIXEKD SASEKAPA | STAD KAAPSTAD

1 ITEM NUMBER : | C 07/06/05
2 SUBJECT: DELEGATIONS OF POWER
3 PURPOSE
Seeking Council approval for political and administrative delegations
4 STRATEGIC INTENT

To promote effective and efficient service delivery by expediting the decision-
making processes.

5 FOR DECISION / CONSIDERATION BY

Council.

6 EXECUTIVE SUMMARY

To provide a uniform set of delegations for the City of Cape Town and to repeal
all current delegations:”

To align Council’s Rules of Order with the revised delegations.

7 RECOMMENDATIONS
Recommended that:

a) (i) the delegations and designations as contained in Annexure A; and
(i) the delegations as contained in Annexures B and C attached to this
report be approved

b) the delegations document be considered as a living document, and given
that Council is required to review its performance management system and
IDP annually, it be reviewed and amended on an ongoing basis to reflect
changes in the organisation and new legislation

Report to MayCo Page 1 of 4
[Template updated May 2005]



c) Council repeal all previous or current delegations which may be in conflict

with the powers, duties and/or functions delegated in terms of Annexures
A, BandC

d) the delegations approved by Council on 29 October 2003 be hereby
repealed

e) the delegations conferred in terms of Section 16(3) of Provincial Notice No.
5588 of 22 September 2000 be hereby repealed.

f) the Rules of Order for the Council of the City of Cape Town be adopted

a) the current Rules of Order be hereby repealed.

8 DISCUSSION/CONTENTS

8.1 Background

The delegations of the political structures and office bearers of Council were
approved by Council on 29 October 2003. While the delegations have been
amended from time to time, recent legislation (i.e. the Municipal Finance
Management Act) and the implementation of the organisational structure has
necessitated a review of the political, generic and administrative functional
delegations to enable them to be cascaded down to ensure the optimal operation
of the organisation and expeditious decision-making at the appropriate levels.

When Council approved delegations on 29 October 2003 it did not repeal
operational powers and functions within the previous 7 administrations which
exist in terms of the establishment proclamation No. 5588 of 22 Sept. 2000. This
was necessary at the time to ensure that service delivery continued unimpeded.

8.1.1 Administrative Delegations

A Task Team was constituted to make recommendations on a comprehensive set
of administrative delegations. The first page of Annexure C namely, the
“Functional Delegations of the Administration”, sets out a list of directorates
consulted. It is to be noted that the delegations for Supply Chain Management
Directorate will be submitted once the regulations in terms of the Municipal
Finance Management Act have been promulgated. Also to be noted is that
where directors have indicated that there is no need for specific functional
delegations, the generic delegations apply. The proposed delegations are
accordingly attached for Council approval. These delegations will replace all
previous and current delegations in terms of which officials in the administration
currently act, because it creates a uniform set of powers and functions for all
officials and brings an end to the fragmented system created by the Provincial
Notice.

Report to MayCo Page 20f4
[Template updated May 2005]
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8.1.2 Political Delegations

Prior to 29 October 2003 Council's delegations were based on a collective
executive decision-making system. Council then chose to have an executive
mayoral system combined with both a sub-council and a ward participatory
system. The delegations of the political structures and office bearers approved
by Council on 29 October 2003 were thus in accordance with the coalition
agreement.

While Council moved from a system of joint decision-making to a singular
decision-making system where executive authority is vested in the Executive
Mayor, the delegations approved by Council never really reflected this change. It
is now considered prudent to align the delegations with the executive mayoral
system. To this end, the VRC produced a draft set of political delegations which
are set out in Annexure A attached hereto. These revised political delegations
are intended to underpin the strategic vision, mission and goals accepted by
Council through its IDP and other pertinent documents

It should be emphasised that the intention of the revised delegations is not to
change or amend the functional areas of individual Mayoral Committee members
in order to bring them in line with the organisational changes. This will not
negatively impact on service delivery but will continue to contribute towards the
process of political integration. If need be, this matter could be revisited once the
local government elections have been concluded.

It is also appropriate at this point in time to submit for approval a new set of Rules
of Order for the Council of the City of Cape Town to align it with the revised
delegations. These Rules of Order have been bench-marked against the Council
Rules of Order for the Jo’burg and Tshwane Metropolitan Councils.

8.2 Legal Implications

The City is exposed to legal risk should it not have a comprehensive and clear set
of delegations in terms of the Municipal Systems Act 32 of 2000.

8.3 Other Services Consulted

VRC and all Council departments.

ANNEXURES

Annexure A: Political delegations

Annexure B:  Generic delegations to the Senior Management of the Administration.
Annexure C:  Functional delegations of the Administration.

Annexure D:  The Rules of Order for the Council of the City of Cape Town

Report to MayCo Page 3 of 4
[Template updated May 2005]



FOR FURTHER DETAILS CONTACT :--

| Robson: telephone 400 3332
G Kenhardt: telephone 400 1223

—

EXECUTIVE DIRECTOR

/l/W\/ ’
» V\ C}—'——‘C/\
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Comment;
CiTY MANAGE
[ SupPORTED
[] REFUSED
DATE [] REFERRED BACK
Report to MayCo Page 4 of 4
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POLITICAL DELEGATIONS
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FUNCTIONS AND DELEGATIONS
OF COUNCIL’S POLITICAL
STRUCTURES

CITY OF CAPE TOWN

POLITICAL DELEGATIONS 29 May 2005
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CITY OF CAPE TOWN

FUNCTIONS AND DELEGATION OF POWERS
OF COUNCIL’S POLITICAL STRUCTURES

9.

9.1
9.2
9.3

10.
10.3

1.
111
11.2

TABLE OF CONTENTS

Page No
DEFINITION S . ..ottt e et et e e e e e e .4
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THE EXECUTIVE MAYOR ..ottt et e 8
Statutory Powers of the Executive Mayor.................o 8
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1. DEFINITIONS

“Business Plan” means the projects and action plans of each directorate of the
Council.

“Commercial Activity” means, subject to the provisions of the MFMA and regulations
promulgated in terms thereof, any activity relating to the:

@) buying, selling, hiring, or letting of goods

(b) the hiring or acquisition of immovable property

(c) acquiring or providing services; and includes, without limiting the
generality of the foregoing

the advertising of tenders for such goods or property and services, the awarding of
such tenders, the entering into and signing of contracts, the amendment and
cancellation of such contracts. The total contract price shall fall within the
delegated limits of the relevant functionary.
For the purposes of this definition:
(a) Contractincludes any ‘Iegal activity required by or incidental to the powers and
functions outlined here; and
(b) The value of a commercial activity in respect of a lease is the total rental due
in respect of the full duration of the lease.
“Constitution” means the Constitution of the Republic of South Africa, Act 108 of 1996.
“Chief Whip” means the person elected as the Chief Whip of Council

“Delegation” in relation to a duty, includes an instruction to perform the duty, and
“delegate” has a corresponding meaning

“Department” means a functional area accountable to a Director.

“Deputy Executive Mayor” means a person elected in terms of Section 55 of the
Structures Act

“Designation” means a power designated to the Executive Mayor to be performed
together with the members of the Mayoral Committee as envisaged in section 60(3)
of the Structures Act.

“Director” means a manager responsible for a group of functional areas.
“Directorate” means a group of departments accountable to an Executive Director.

“sExecutive Director” means a manager responsible for a group of departments.

«Executive Mayor” means a person elected in terms of section 55 of the Structures Act

POLITICAL DELEGATIONS 29 May 2005
4



and in whom the executive leadership of the municipality is vested.

«MEMA” means the Local Government: Municipal Finance Management Act. No.
56 of 2003

“Generic powers” means:
(1) in relation to the administration the uniform powers, duties and functions
applicable to all executive directors and directors and which have been

delegated or sub-delegated to them; and

(2) in relation to the Members of the Mayoral Committee the uniform powers,
duties and functions of the members of the Mayoral Committee.

“LUPO” means the Land Use Planning Ordinance 15 of 1985.

“Portfolio of a Mayoral Committee member” means those responsibilities and
powers delegated to a member of the Mayoral Committee in terms of section 60 (1)
of the Structures Act

“Speaker” means the person elected in terms of Section 36 of the Structures Act

«Structures Act” means the Local Government: Municipal Structures Act No. 117 of
1998.

“Systems Act” means the Local Government: Municipal Systems Act No. 32 of 2000..

POLITICAL DELEGATIONS 28 May 2005
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2.3

2.4

2.5

2.6

2.7
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FRAMEWORK

All delegations are subject to compliance with Council's Integrated Development
Plan, by-laws and budget.

All delegations, and all other decisions affecting the rights of others, must be in
writing.
All delegations and sub-delegations must be reduced to writing and recorded in
the delegation register, which must be kept updated at all times by the Municipal

Manager.

All delegatees must report delegated decisions at such intervals as the

delegator may require.

An official to whom a power, duty or function has been delegated may desist
from exercising such power, duty or function and refer it for decision to the next

highest level.

Any delegated power is subject to any limitations, conditions and directions the
municipal council may impose and does not divest the council of the
responsibility concerning the exercise of the power or the performance of the

duty.
The Municipal Manager, Executive Director or Director to whom a power or duty

has been delegated by Council is, subject to the Systems Act and the MEMA,
authorised to sub-delegate any of his/her powers.

STATUTORY OBJECTIVES, DUTIES AND FUNCTIONS OF THE COUNCIL

The Statutory duties and functions of the Council are prescribed by, inter alia:

3.1

3.2

3.3

The Constitution;
The Local Government : Municipal Structures Act;

The Local Government: Municipal Systems Act; and

POLITICAL DELEGATIONS 29 May 2005
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3.4 The MFMA No. 56 of 2003.

4, POWERS RESERVED FOR COUNCIL

4.1 General Powers

411 Passes by-laws
412 Approves and amends IDP

413 Elects the Executive Mayor, Deputy Executive Mayor, Speaker and Chief
Whip.

414 Delegates executive powers to Council’'s Executive Mayor.
415 Enters into service delivery agreements, for the provision of a municipal
service through an external mechanism in terms of section 76 (b) of the

Systems Act.

4.1.6 Removes the speaker, Executive Mayor and/or Deputy Executive Mayor and
Chief Whip.

417 Establishes section 79 and 80 Committees.

4.1.8  Appoints members to Council's Committees.

419 Appoints Chairpersons of section 79 Commiﬁées.

4.1.10 Determines the terms of reference of Council's Committees. -

4.1.11 Establishes subcouncils by way of a by-law.

4.1.12 Appoints additional members to sub-councils subject to applicable legislation.

4.1.13 Bestows civic honours, including aldermanship and the naming of public
streets, places and municipal buildings after persons.

4.1.14 Determines councillor allowances and salaries.

4.1.15 Designates Councillors, as determined by the Provincial Minister for Local
government, as full-time Councillors.

4.1.16 Take decisions to expropriate immovable property or rights in or to immovable
property within the policy framework of Council.

POLITICAL DELEGATIONS 29 May 2005
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4.1.17 Decides on the determination or alteration of the remuneration, benefits or

4.2

421

422

423

424

425

426

5.1

5.1.1

51.2

51.3

514

5.1.5

other conditions of service of the Municipal Manager and or managers directly
accountable to the Municipal Manager

Financial Powers

Approves Council’s budget and any amendment thereto.

Imposes rates and other taxes, levies and duties. (Housing rentals for Council
housing schemes are included within the definition of “levies”).

Raises loans.

Determines a rating system for levying property rates on immovable property.
Determines development levies / and contributions other than RSC levies.
Subject to these delegations, disposes of capital assets of any value, both
immovable and movable.

EXECUTIVE MAYOR

Statutory Powers of the Executive Mayor

Delegates appropriate duties to the Deputy Executive Mayor.

Delegates specific responsibilities to each member of the Mayoral Committee;
and

Delegates and sub-delegates any of the Executive Mayor's powers
In respect of the Integrated Development Plan the Executive Mayor:
51.4.1 Receives input on the Council’s IDP

51.4.2 Receives recommendations from the members of the Mayoral
Committee, relevant to their portfolio; and

51.4.3 Submits the draft IDP to the Municipal Council for adoption and
makes recommendations to Council.

Receives the Auditor-General's reports and deals with them in accordance with
relevant legislation.

51.6 Performs all powers, duties and functions conferred in terms of the MFMA.
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5.1.7 Certifies the annual budget.

5.1.8 Reviews the performance of the municipality in order to improve:
5.1.8.1  The economy, efficiency, and effectiveness of the municipality;
5.1.8.2  The efficiency of credit control and revenue and debt collection; and
5.1.8.3 The implementation of the municipality’s by-laws.

5.1.9 Guides the municipality in exercising its rights and powers over a municipal entity
in which it has sole or shared control.

5.1.10 Oversees the executive functions of the municipality.

5.1.11 Oversees the provision of services to communities in the municipality in a
sustainable manner.

5.1.12 Annually reports on the involvement of communities and community
organizations in the affairs of the municipality.

5.1.13 Signs resolutions by the Municipal Council approving loan agreements

5.1.14 Receives reports on the alignment of the IDP and the budget from the relevant
Member of the Mayoral Committee.

5.1.14.1 Receives reports from the relevant Member of the Mayoral Committee and
makes recommendations to Council where he/she cannot dispose of the
matter in terms of his/her delegated powers.

5.1.15 Ensures that regard is given to public views and reports on the effect of
consultation on the decisions of the Council.

5.1.16 Makes recommendations to Council regarding:
5.1.16.1 The adoption of estimates of revenue and expenditure, as well as the
capital budget, and the imposition of rates and other taxes, levies and
duties;
5.1.16.2 The passing of by-laws;
5.1.16.3 The raising of loans;
5.1.16.4 The approval of the IDP and any amendment thereto.
5.1.17 Recommends to Council the appointment and determination of the conditions of
service of the Municipal Manager and managers directly accountable to the

Municipal Manager.
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5.1.18

5.1.19

5.1.20

5.1.21

5.1.22

5.1.23

5.1.24

5.1.25

5.1.26

5.1.27

5.1.28
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Deals with any matter referred to the Executive Mayor by the Council.

Attends and deals with all matters delegated to the Executive Mayor in terms
of the Structures Act and the Systems Act.

Appoints a chairperson from the Members of the Mayoral Committee for any
section 80 Committee established by Council to assist the Executive Mayor.

Delegates any powers and duties to any section 80 Committee established by
Council.

Varies or revokes any decision taken by a section 80 Committee, subject to
vested rights. '

Manages the development of the municipality’s performance management
system and submits the proposed system to the Municipal Council for
adoption.

Evaluates progress against the key performance indicators.

Receives reports from Committees of the Municipal Council and forwards
these reports together with a recommendation to the Council when the matter
cannot be disposed of by the Executive Mayor in terms of the Executive
Mayor's delegated powers

When there is an appeal against a decision taken by the Municipal Manager,
the Executive Mayor is the appeal authority.

Must perform a ceremonial role as the Municipal Council may determine. The
following ceremonial duties are hereby determined:

5.1.27.1 Opening projects, civic functions and events, and new buildings;
5.1.27.2 Hosting and welcoming dignitaries;

5.1.27.3 Advocating municipal policy;

5.1.27.4 Representing the Council at civic events;

5.1.27.5 Leading campaigns initiated by the Executive Mayor,

5.1.27.6 Representing the municipality during disasters;

5.1.27.7 Acting as a patron of local organizations,

5.1.27.8 Or any other duties of a ceremonial nature

The Executive Mayor:
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5.2

5.2.1

5.2.2

523

524
5.2.5
5.2.6
527
5.2.8

529

309

5.1.28.1 Must appoint a Mayoral Committee from among the Councillors to
assist the Executive Mayor; and

5.1.28.2 May dismiss a member of the Mayoral Committee.

Powers Delegated by Council to the Executive Mayor

Receives and interviews representatives and delegations from the public interest
groups

Represents the Council at meetings and functions other than those outside
bodies to which councillors have been nominated.

Nominates councillors to serve on outside bodies, after recommendation from the
Chief Whip

Makes press statements on behalf of the Council.
Leads the City Development Strategy process.
Comments on national and provincial legislation.
The public relations and communication function.
Approves leave for the Municipal Manager.

Approves international, national and local participation of meetings/conferences/
seminars by the Municipal Manager.

5.2.10When the Council goes into recess, the Executive Mayor in consultation with the

Municipal Manager takes decisions on behalf of the Council or any of its
Committees, where the failure to exercise such delegated authority as a matter of
urgency would, in the view of the Executive Mayor, prejudice the Council and/or
its services.

5.2.11Appoints an acting municipal Manager for periods from 6-20 working days.

5.2.12 Appoints, after consultation with the Municipal Manager, acting managers directly

- accountable to the Municipal Manager. (for periods in excess of 30 working days)

5.2.13 The Executive Mayor or Acting Executive Mayor, can appoint an acting Member

of the Mayoral Committee to perform the functions of any Member of the Mayoral
Committee who is absent on official business, on leave, or any other reason. The
acting Member of the Mayoral Committee must be a member of the Mayoral
Committee and once appointed, will have the full powers and authority of the
absent Mayoral Committee Member. The acting appointment made by the
Executive Mayor must be in writing.
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5.2.14

5.2.15

52.16

5.2.17

5.2.18

5.2.18.1

5.2.19

5.2.20

5.2.21

5.2.22

5.2.23

5.2.24

5.2.25

5.2.26

5227
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Establishes ad-hoc task-teams or sub-committees of the Mayoral Committee
and appoints members and chairpersons thereof.

Institutes and defends any court action in the High Court or court of equal
stature, with the exception of claims relating to recovery of debt owed to the
Council, in consultation with the Director: Legal Strategy and the Municipal
Manager (for the purpose of this clause, institute and defend includes the
processing of any action to an appeal body).

Institutes and defends arbitration proceedings in matters where it otherwise
would have been dealt with in the High Court or a court of equal or higher
stature.

Settles any action instituted in any competent court or forum recognized by law
should it be deemed in the interest of Council.

The Legal Services and City Secretariat Function.

Intervene in any Court process on humanitarian grounds and where such
intervention will not compromise the integrity of Council.

Appoints or authorises Councillors to attend international, national and local
meetings/conferences/seminars and study tours.

Grants leave of absence to the Members of the Mayoral Committee from
Mayoral Committee Meetings.

Determines the functional area for each portfolio of the Members of the Mayoral
Committee.

Assigns portfolios to the Members of the Mayoral Committee.

Assigns strategic objectives to the Members of the Mayoral Committee for
implementation and oversight.

Determines the amount of loss suffered by Council, where the Municipal
Manager or any other manager directly accountable to him/her, has been
responsible for such loss or damage and recovers the loss or damage from
him/her.

Establishes and oversees the management of a capital development fund,
consolidated capital development and loan fund and/or consolidated loan fund.

Considers and deals with external audit reports and replies thereto and receives
quarterly internal audit reports.

Appoints an acting Executive Mayor in the absence of both the Executive and
Deputy Executive Mayor.
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5.2.28 Authorised to sub-delegate any of his/her powers.

5.3

5.3.1

532

5.3.3

6.1

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

Financial Powers of the Executive Mayor

Decides on any commercial activity within the budget of Executive Mayor’s
office.

Approves the virement of funds of any operating budget amount within the
Executive Mayor’s budget.

Decides to make investments on behalf of the municipality within a policy
framework determined by the Minister of Finance, and the investment of surplus
funds in terms of Council policy.

POWERS OF THE EXECUTIVE MAYOR DESIGNATED IN TERMS OF
SECTION 60(3) OF THE STRUCTURES ACT TO BE PERFORMED
TOGETHER WITH THE MEMBERS OF THE MAYORAL COMMITTEE

Designated Powers

Recommend to the Municipal Council strategies, programmes and services to
address priority needs through the IDP, and the budget.

Recommend to the Municipal Council or determine the best way, including
partnership and other approaches, to deliver those strategies, programmes and
services to the maximum benefit of the community.

Identify and develop criteria in terms of which progress in the implementation of
the strategies, programmes and services referred to in paragraph 6.1.2 can be
evaluated, including key performance indicators which are specific to the
municipality and common to local government in general.

The determination of policy after recommendations from the Executive Mayor.
The determination of which policies will be processed into by-laws.

Determines policy for the use of Council’s facilities by members of Council.

Recommends to Council policies where the power to determine policy cannot be
delegated.

6.1.8 Makes recommendations to Council on proposed political structures of the

Council.

6.1.9 Gives political direction to the City Manager and the Executive Directors.
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6.1.10 Determines strategic approaches, guidelines and growth parameters for the draft

budget including tariff structures.

6.1.11 Determines a policy framework in respect of the staff establishment, post

6.2

description, conditions of service and evaluation of the staff establishment of the
municipality.

Financial Powers

Subject to the provisions of the MFMA, approves virement of budgeted operational
funds of an amount above R 1m, but not exceeding R10m.

7.1

7.11

7.1.2

7.1.3

7.1.4

7.1.5

7.1.6

7.2

7.2.1

7.2.2

7.2.3

THE SPEAKER

Statutory Powers of the Speaker

Presides at meetings of the Council and signs the minutes of the Council
meetings.

Ensures that the Council meets at least quarterly.

Maintains order during meetings of the Council and ensures that the meetings
are conducted in compliance with the Council’s Rules of Order.

Performs all other duties assigned to him/her in the Council’'s Rules of Order.

Ensures compliance in the Council with the Code of Conduct as set out in
Schedule 1 to the Act.

Initiates any investigation or enquiry into suspected or alleged impropriety by
Councillors or any alleged breaches of the Council’'s Code of Conduct.

Powers Delegated to the Speaker

Chairs the Rules Committee, Planning Appeals committee and any other
committee which he/she is appointed by Council to chair.

Oversees the use of Council facilities by members of the Council in accordance
with the policy of the Executive Mayor.

The following functions are the responsibility of the Speaker:

7.2.3.1 Sub-council Co-ordination;
7.2.3.2 Ward Committees administration
7.2.3.3 Committee Services in respect of the legislative function
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7.2.4

8.1

8.1.1

8.1.3

8.1.4

8.1.5

8.1.6

8.1.7

8.1.8

8.1.9
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Is the appeal authority in terms of the Promotion of Access to Information Act.

CHIEF WHIP

Institutional Role and Functions Include

Informing Councillors of Council, Committee, and other meetings (except the
meetings of the Mayoral Committee) as determined by the Speaker and
Executive Mayor, of important items on the relevant agendas.

Advise the Speaker and Executive Mayor in what order important issues should
be dealt with and if some councillors must leave early or attend the relevant
meetings late and how much time should preferably be allocated thereto.

Arrange the allocation of times for speakers and the order in which such
speakers may be permitted to address the Council on an item after consulting
other whips and then supplying a list of scheduled speakers to the Speaker or
Executive Mayor. (Liaise with Speaker).

Ensuring that Councillors’ motions are prepared and timeously given to the
Council in terms of the Rules of Order or that the Executive Mayor and the
Speaker are advised of urgent motions in writing prior to the commencement of
the meeting.

Deciding how to deal with important items not disposed of at a meeting pending
its resolution or the withdrawal of items that need political clarity or which need o
be caucused or investigated.

Liaising with other whips in respect of items to be added to a meeting agenda,
debates on motions and, what matters should be interrupted to give precedence
to others, etc.

Allocating official seats to Councillors or parties after consultation with opposition
whips.

In consultation with the Speaker, the preparation of Council's calendar of
meetings and the approval of any amendment thereto.

Approval in consultation with the relevant Chairperson of the change of meeting
time and/or date.

8.1.10 The granting of leave of absence to Councillors

8.1.11 The approval of the use of office space by Councillors, subject to policy.

8.1.12 Assisting the Speaker with counting of votes and other delegated matters.
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8.1.13 Ensuring that there is constant liaison between the various whips and constant
communication channels are kept open amongst themselves and other parties.

8.1.14 Liaison with the Chief Whip in the Provincial Legislature.

8.1.15 Contribute to the development of institutional policies, procedures and
strategies, insofar as this relates to the functions of the office of the Chief Whip.

9. SECTION 79 COMMITTEES

9.1 POWERS DELEGATED BY COUNCIL TO THE SPATIAL PLANNING,
ENVIRONMENT AND LAND USE MANAGEMENT COMMITTEE

Delegations to the Spatial Planning, Environment and Land Use Management
Committee

The following powers are conferred upon the Spatial Planning and Environment and
Land Use Management Committee and this shall include the power to sub-delegate any
of the powers conferred:

9.1.1 Decides on all applications made in terms of the following legislation as
amended, where there is no delegated authority to officials in terms of the
delegation documents applicable to individual administrations, in cases where
objections have been received, or where the official does not wish to exercise
the delegated power conferred upon him or her:

9.1.1.1 LUPO and the Zoning Scheme Regulations and Town Planning Schemes
promulgated in terms of the Black Communities Development Act No 4 of 1984
applicable in Council's area of jurisdiction, and where applicable, the
applications are in accordance with the General Structure Plan, a Section 4(6)
Structure Plan, and the Urban Structure Plan for the Cape Metropolitan area of
1988, including, but not limited to rezoning, subdivision, departures (temporary
or permanent), consents, conditional uses, the waiving, amendment or
imposition of additional conditions of approval, amendment or cancellation
of an approved plan of subdivision or general plan or diagram, determination of
zonings, extensions of time for rezoning, subdivision and departure applications;
provided that the Committee may depart from a Section 4(10) Structure Plan
and approved policies for local area spatial planning, environmental, heritage
and land use management which are used to guide decision-making in respect
of the above matters if reasons are furnished for such departure.

9.1.1.2 National Building Regulations and Building Standards Act no: 103 of 1977 (the
“National Building Regulations and Building Standards Act”);

9.1.1.3 National Heritage Resources Act no: 25 of 1999 (“the National Heritage
Resources Act’);
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9.1.1.4 Section 13 of the Legal Succession to South African Transport Services Act;
No. 9 of 1989.

9.1.1.5 National Environmental Management Act no: 107 of 1998
9.1.1.6 The Outdoor Advertising and Signage By-law no 5801 of 5 December 2001 and

9.1.1.7 Other laws, by-laws, regulations, policies and agreements in respect of spatial
planning, environmental, heritage, building and land use management.

9.1.2 Comments to the relevant Section 80 Committee on policies and amendments
thereto for local area spatial planning and environmental, heritage and land use
management, which are used to guide decision-making in respect of these
matters.

9.1.3 Makes recommendations to National or Provincial spheres of government
where Council does not have delegated authority (nor competency conferred
upon it) in terms of the following legislation as amended from time to time, and
in cases where there is no delegated authority to officials, in cases where
objections have been received, or where the official does not wish to exercise
the delegated power conferred upon him or her:

9.1.3.1 LUPO, including, but not limited to land use applications (where the
application does not comply with the General Structure Plan, a
Section 4(6) Structure Plan and /or the Urban Structure Plan for the
Cape Metropolitan area of 1988) and ad hoc amendments to
zoning schemes regulations;

9.1.3.2 Removal of Restrictions Act 84 of 1967;

9.1.3.3 The National Building Regulations and Building Standards Act no:
103 of 1977,

9.1.34 National Heritage Resources Act no: 25 of 1999;
9.1.3.5 Less Formal Township Establishment Act no: 113 of 1991;

9.1.3.6 The National Environmental Management Act no: 107 of 1998 and
Environment Conservation Act no: 73 of 1989

914 Makes determinations, issues directives, designates areas, confirms the
deeming provisions, exercises all other powers conferred upon Council, in terms
of the following legislation in cases where there is no delegated authority to
officials, in cases where objections have been received, or where the official
does not wish to exercise the delegated power conferred upon him or her:

9.1.4.1 LUPO;
9.142 The National Building Regulations and Building Standards Act no:
103 of 1977, including but not limited to Section 10 and 12;
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9.1.5

Note:

Note:

9.2

9.21

9.2.2

Appeals

216
National Heritage Resources Act no: 25 of 1999;
Less Formal Township Establishment Act no: 113 of 1991;
Legal Succession to South African Transport Services Act no: 9 of
1989;
The National Environmental Management Act no: 107 of 1998 and
Environment Conservation Act no: 73 of 1989
The Outdoor Advertising and Signhage By-law no 5801 of 5
December 2001
Section 27(1)(c) of the Physical Planning Act No 125 of 1991 and
Other laws, by-laws, regulations, policies and agreements in
respect of spatial planning, environmental, heritage, building and
land use management

In cases where there is no delegated authority to officials in terms of the
delegation documents applicable to individual administrations or where the
official does not wish to exercise the delegated power conferred upon him/her
the Committee may:

9.1.5.1

9.1.56.2

Comment on appeals lodged in terms of section 44 of the Land
Use Planning Ordinance no. 15 of 1985 as well as the regulations .
promulgated in terms thereof

Comment on appeals lodged in terms of section 9 of the National
Building Regulations and Building Standards Act no. 103 of 1977
as read with the regulations thereto and authorizing officials to
appear at the Review Board Hearing of the appeal

Reference to legislation includes amendments to the legislation, which take
place from time to time as well as regulations promulgated in terms of such

legislation.

Reference to the LUPO and the Removal of Restrictions Act no 84 of 1967
includes the reference to legislation which may supersede and repeal the
LUPO and which provides for the same or similar applications.

RULES COMMITTEE

Functions of the Rules Portfolio Committee

9.2.1.1

Recommends on rules of order.

Delegations to the Rules Committee

9.2.2.1

Summonses members of Council and officials to appear
before the committee to give evidence or to enable the
committee to perform its functions.

POLITICAL DELEGATIONS 29 May 2005

18



9.3
9.3.1

9.3.1.2

9.3.2

317

DISCIPLINARY COMMITTEE

Statutory Functions of the Disciplinary Committee

Conducts disciplinary enquiries into Councillor transgressions and makes a
finding in respect thereof.

Delegated Powers of the Disciplinary Committee

9.3.2.1 Summonses members of Council and officials to appear before the Committee

9.3.2.2

9.3.2.3

10.

10.1

10.2

to give evidence.

Imposes sanctions in terms of sections 14(2) (a) and (b) of Schedule 1 of the
Systems Act.

Recommends to Council sanctions in terms of section 14(2)(c), (d) and (e) of
Schedule 1 of the Systems Act.

MEMBERS OF THE MAYORAL COMMITTEE

Members of the Mayoral Committee are responsible for the following portfolios
and portfolio committees:

Health, Amenities and Sport,

Corporate Services,

Economic, Social Development and Tourism,
Finance,

Human Resources

Housing,

Planning and Environment,

Infrastructure and Services

Transport, Roads and Stormwater,

Safety and Security.

In terms of Section 80(1), these committees are established to assist the
Executive Mayor.

The members of the Mayoral Committee make recommendations to the
Executive Mayor and may be advised by his/her respective committee herein.
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10.3

10.3.1

10.3.2

10.3.3

10.3.4

10.3.5

10.3.6

10.3.7

10.3.8

10.3.9

10.3.10

10.3.11

10.3.12

10.3.13

10.3.14

318

Generic powers of the Members of the Mayoral Committee to make
recommendations to the Executive Mayor

Develop and recommend policy within the functional area of their respective
portfolio.

Develop and recommend on the content and drafting of by-laws within the
functional area of their respective portfolio.

Comment on and recommend the business plans within the functional area of
their respective portfolio.

Make recommendation in regard to the draft IDP and budget within the
functional area of their respective portfolio.

Make recommendation in regard to the setting or revision of tariffs, levies, taxes
and duties within the functional area of their respective portfolio.

Facilitate public participation in the development of policy, legislation, IDP's and
budget within the functional area of their respective portfolio.

Monitor the implementation of Council’s IDP, budget, business plans, strategic
objectives, policies and programmes within the functional area of their
respective portfolio.

Assess the performance of service delivery generally within the functional area
of their respective portfolio.

Receive recommendations from the Section 80 Committees of which he/she is
the Chairperson and make recommendations on any matter to the Executive
Mayor.

Recommend or determine the best way, including partnership and other
approaches, to deliver those strategies, programmes and services to the
maximum benefit of the community. :

The identification of the needs of the Municipality in respect of his/her portfolio.

The review and evaluation of those needs referred to in paragraph 10.3.11
above in order of priority.

The preparation of reports as required by the Executive Mayor, on the
involvement of communities and community organizations in respect of his/her
portfolio

To ensure that regard is given to public views and report on the effect of
consultation on the decisions of the Council.
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10.3.15 To recommend comments on National and Provincial legislation that affects

11.

11.1
11.2
11.3
11.4
11.5
11.6
11.7
11.8
11.9
11.10

their portfolios.

THE FOLLOWING ARE THE SECTION 80 (PORTFOLIO) COMMITTEES
ESTABLISHED BY COUNCIL:

Health, Amenities and Sport

Corporate Services

Economic, Social Development and Tourism
Finance

Human Resources

Housing

Planning and Environment

Infrastructure and Services

Transport, Roads and Stormwater

Safety and Security Services

TERMS OF REFERENCE SPECIFIC TO PORTFOLIOS AND PORTFOLIO
COMMITTEES '

11.1

11.2

Health, Amenities & Sport

The Health, Amenities and Sport functions include but are not limited to:

e The Health function — including District Health Services and specialized
health services and environmental health

e Community facilities — including halls, beaches, nodal points and resorts,

public bath houses, toilets, museums, monuments and tidal pools

Nursery School and Retirement Centers

Libraries

Sports and Recreation including such facilities

City Parks and Nature Conservation

Cemeteries

Crematoria

Corporate Services

The Corporate Services functions include but are not limited to:

o Information Technology function — including WAN, PC Co-ordination,
Architecture and Software

Corporate Administration

Shared Services

Business Improvement

ERP

Strategic Information
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1.3

11.4

11.5

11.6

320

Councillor Support

Economic and Social Development and Tourism

The Economic and Social Development and Tourism functions include but are
not limited to:

The Economic Development function — including SMME, empowerment
support and job creation, the support and regulation of informal trading,
sector support, investment and export, trade promotion and facilitation, the
facilitation of partnerships between the City and public, private and
community groups, economic co-ordination and facilitation, business area
management and community skills development

e Municipal Property Management function

e Tourism function

e Major Events

¢ Social Development including Arts and Culture
Finance

The Finance functional areas include but are not limited to:

Revenue and Debt Management,
Procurement and Stock Management,
Expenditure,

Budgets and Budgetary Control, Accounting,
Finance, Financial Administration,
Insurance;

Housing Finance;

General and Interim Valuations function

Human Resources

The Human Resources functions include but are not limited to:

Human Resources function

Metropolitan Labour Forum in respect of labour disputes (other than that
related to salary and wage disputes)

Labour Relations

Employment Equity

Collective Bargaining Strategy

Corporate Restructuring

Housing

The Housing functional areas include but are not limited to:

¢ The housing services function — including housing services co-ordination
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Existing housing

New housing and management of informal settlement (design of houses
and management of informal settlements)
The provision of the housing information service
Facilitate the provision of housing for the homeless, and

The Housing planning function

11.7 Planning and Environment

The Planning and Environment functional areas include but are not limited to:

The Planning function — including Spatial Planning and growth
management, design services, land use management, building
development management, development projects, land information and
planning legislation and enforcement

The Spatial Data Management (including geographic information systems)
The Environment Planning function — including environmental planning,
environmental planning policy, environmental impact assessment, coastal
planning, outdoor advertising and signage (environmental controls),
heritage resource management and nature reserve planning

The Housing Planning function

11.8 Infrastructure and Services

The Infrastructure and Services functions include but are not limited to the
following:

The Electricity and Energy function — including network operations,
generation, distribution and sales and customer services and street
lighting '

The Water and Sanitation function — including bulk water, wastewater

- treatment, water and wastewater reticulation, water and sanitation

technical services
The Solid Waste Management function — including refuse removal, refuse
disposal, illegal dumping and street sweeping
The Abattoir function
The Markets function

11.9 Transport, Roads and Stormwater

The Transport, Roads and Stormwater functional areas include but are not
limited to:

e Transport Planning — project identification, transportation planning, traffic
assessments and integrated transport plans

e Systems monitoring and information management

¢ Demand and access management
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Infrastructure Budgeting

Infrastructure construction and project and asset management
Public transport service design, contracts and regulations
Public transport and management

Customer information and marketing

Road traffic infrastructure management

Road traffic signalization and management
Transportation fund management

Regulatory and direction signage

Receiving and considering reports from outside bodies
Catchment, Stormwater and river management

Safety & Security Services

The Safety functions include but are not limited to:

o the Emergency Services and Disaster Management function — including
disaster management, fire services, ambulance services and the 107 call

centre

o the City Police Traffic Control, Law Enforcement and Security Services
function — including traffic law enforcement, passenger security, traffic

licensing, security services and law enforcement and crime prevention

---000---
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........

ANNEXURE C

FUNCTIONAL DELEGATIONS
OF THE ADMINISTRATION



--------

Supply Chain Management
= Expenditure
= Procurement

Only generic delegations apply

Delegations will be submitted once the Supply Chain
Management regulations are promulgated

= Payroll Attached
Budget Only generic delegations apply
Valuations Attached
Revenue Attached
Treasury Attached
Legal Strategy Attached

External Relations

Only generic delegations apply

Collective Engagement

Only generic delegations apply

Marketing and
Communication.

Only generic delegations apply

Performance Management

Attached

IDP and Business Planning

No document submitted

Governance Support

Only generic delegations apply

Spokesperson

No document submitted

City Health

Attached

Social Development

=  Sport and recreation
=  Amenities & facilities
» Libraries .

»  Social Development

Only geheric delegations apply

City Parks Only generic delegations apply
City Police

=  Municipal Police

»  Traffic Attached

» [aw Enforcement

= CCTV

Emergency Services Attached

Citizen Relationship

Only generic delegations apply

Management v
Information Systems & Only generic delegations apply
Technology

Human Settlement Attached

Electricity Only generic delegations apply
Water

= Water Attached

»  Waste Water Treatment

Solid Waste Attached

Programme Management

Only generic delegations apply

Transport

Attached




-.358

Roads & Stormwater Attached
Town Planning
» Building Regs Attached

= Town Planning

City Secretariat Only generic delegations apply
Support Services Only generic delegations apply
Legal & Administration

| = Legal Only generic delegations apply

=  Administration

Human Resources
Management &
Development

Attached

Corporate Services

= Facility Management

» Fleet & Mechanical
Services

» Radio Trunking

Only generic delegations apply

OUTSTANDING

Technical Information

Only generic delegations apply

Spatial Development
» Urban Design
» City Spatial Planning

Ohly generic delegations apply

Property: Attached
Economic & Human Attached
Development

Environmental Planning

= Nature Conservation Attached

» Environmental Strategy

& Management

Tourism and Development

Only generic delegations apply

Innovation, information &

knowledge management Attached
(GIS)
Audit Only generic delegations apply together with Charter

approved by Council

City Ombudsperson

Attached
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RuULES OF ORDER REGULATING THE CONbUCT OF MEETINGS OF THE MUuNICIPAL COUNCIL
OF THE CiTY OF CAPE TOWN

1. APPLICATION OF RULES

1.1

1.2

1.3

These Rules of Order apply to all meetings of the Municipal Council and its
Committees of the Municipality of the City Of Cape Town as established in
terms of Section 12 of the Local Government Municipal Structures Act, 1998.

These Rules shall not apply to Sub-Councils and Ward Committees, which are
governed by their own Rules of Order.

These Rules of Order are aimed to allow for a free and constructive debate
during Council's meetings, bearing in mind the large number of Members of
Council. These Rules are aimed to promote freedom of expression in such a
manner as to allow for orderly debate by as large a number of Members as is
possible within reasonable time constraints. They acknowledge that political
parties which may want to address political issues, which may not be on
Council's agenda, must receive preference in order to ensure the proper
delivery of services. The Rules endeavour to create an opportunity for
Members of Council to air their views on other matters of public importance.
DEFINITIONS

In these Rules, unless inconsistent with the context:

“Act” means Local Government Municipal Structures Act, 1998 (Act 117 of
1998);

“Chief Whip” means the person elected as Chief Whip of Council;

“Committee” means a Committee of Municipal Council of the City Of Cape
Town established in terms of Section 79 or 80 of the Act;

“Mayor” means the Executive Mayor of Council;
“Mayoral Committee” means the Mayoral Committee of Council;

“Member” means a Councillor of the Municipal Council of the City Of Cape
Town; ' ‘

“MMC” means a member of the Mayoral Committee;
“Motion” means a matter submitted by a member in terms of Rule 19;

“Municipal Manager” means the person appointed in terms of Section 82 of the
Act’
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3.1
3.2
3.3

3.4

3.5

3.6

3.7

3.8

RULES OF ORDER 29 May 2005
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“Ordinary Meeting” means a meeting in terms of Section 6.1;

“Political Party” means a political party registered in terms of the Electoral Act,
1998;

“Procedural Motion” means a matter raised by a member at a meeting in terms
of Rule 33;

“Speaker” means the member elected in terms of Section 36 of the Act;
“Special Meeting” means a meeting in terms of Section 6.2, 6.4 or 6.6;
“Systems Act” means the Local Government Municipal Systems Act, 2000,
“Whip” means, for the purposes of these Rules, a Member of Council
?gpointed by each political party to perform the functions referred to in Rule
CoNDuUCT AT MEETINGS

The Speaker must:

maintain order during meetings;

ensure compliance with the Code of Conduct for Councillors at meetings;
ensure that meetings are conducted in accordance with these Rules of Order;

ensure that any person refusing to comply with his / her ruling leaves the
meeting place immediately;

ensure that members conduct themselves in a dignified and orderly manner;

ensure that members of the public are seated during meetings of the Municipal
Council in areas designated for that purpose by the Municipal Manager,

ensure that members of the public attending any meetings of the Municipal
Council conduct themselves in an orderly manner and obey any ruling made
by the Speaker;

ensure that each Whip or Chief Whip, where a party has more than one (1)
Whip, is responsible for maintaining discipline of his / her party’s members
during the Municipal Council's meeting. Failure by any such Whip to take
appropriate action may be dealt with in terms of Rule 3.2.

INTERPRETATION OF RULES



5.1

5.2

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

The ruling of the Speaker in regard to the application or interpretation of these

Rules and other procedural matters not dealt with in the Rules of Order is,
once he/she has given his/her reasons, final and binding.

CHAIRING OF MEETINGS

The Speaker is the Chairperson of meetings of the Municipal Council, and in
the case of a Committee the Chairperson or Deputy Chairperson chairs the
meeting.

Should the Speaker not be present at a meeting, an Acting Speaker must be
elected for that meeting from the members present.

NOTICE OF MEETINGS

The Speaker must determine the date, time and venue of meetings of the
Municipal Council, and must ensure that such meetings take place at least
quarterly.

A separate Special Meeting of Council shall be called to approve the Annual
Budget.

The Municipal Manager must give at least 72 hours notice of the meetings
referred to above, to enable members to prepare adequately.

When the Municipal Council meets as a legislative body to consider By-Laws,
the Municipal Manager must give seven (7) working days’ notice of this
meeting to all members of the Municipal Council.

The fact that any member(s) has/have not received notice of a meeting in
accordance with these Rules will not affect the validity of any proceedings of
that meeting.

In the case of any urgent meeting, the notice period must be at least 24 hours.

The Speaker, or in his/her absence the Mayor, determines whether any
meeting is urgent or not.

The Speaker, or in his/her absence the Mayor, must, after receiving a written
request signed by a majority of the members of the Municipal Council, call a
meeting of that Council.

Whenever a meeting of the Municipal Council is called, the Municipal Manager
must give notice of the meeting stipulating the time, date and venue of the
meeting by placing a notice to this effect on a notice board situated at the main
administrative office of the Municipality, and by placing an advertisement in
Afrikaans, English and Xhosa in two (2) newspapers circulating in Cape Town.
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6.10

71

7.2

7.3

8.1

8.2

8.3

8.4

462

The obligation to place an advertisement in the newspapers may be dispensed
with at the discretion of the Municipal Manager in cases where time constraints
do not allow these advertiseme_nts to be placed.

Every member of the Municipal Council must specify in writing an electronic
mail address and/or a physical address within the municipal area of Cape
Town, where he/she will receive notice of meetings and other official
correspondence. Delivery to this address will constitute proper notice of
meetings of the Municipal Council.

QUORUMS

The quorum for a meeting of the Municipal Council or Committee is a majority
of its members.

Whenever there is no quorum, the meeting must be suspended for no more
than 30 minutes, and if at the end of that period there is still no quorum, the
Speaker or Chairperson may further suspend the meeting for a period he/she
deems fit after which he/she may adjourn the meeting to another time, date
and venue at his/her discretion or may do so forthwith.

In the absence of the Speaker or Chairperson the Mayor or Deputy
Chairperson must perform the functions referred to in Rule 7.2. If, after the
initial suspension of 30 minutes neither the Speaker nor the Mayor,
Chairperson, or Deputy Chairperson is present, the meeting must be
adjourned. :

AGENDA

Subject to Rules 8.2 and 9.2, all meetings must be conducted according to the
order in which the matters appear on the agenda before a Municipal Council,
and only matters, which are on the agenda, may be debated.

The Speaker may, after considering suitable motivation, change the order of
matters appearing on the agenda.

The Municipal Manager may direct that any matter be entered into the
confidential part of the Municipal Council's agenda. Such matter must not be
disclosed to any person other than those who receive it in their official
capacity, and such matter must be debated in a closed meeting of the
Municipal Council.

The Speaker may, after considering suitable motivation, direct that a matter be
moved between the confidential and open agendas.

ORDER OF BUSINESS OF AN ORDINARY MEETING.
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9.1

9.2

10

10.1

10.2

463

The order of business of an ordinary meeting convened in terms of Section
6(1) shall be as follows:

9.1.1 opening;

9.1.2 Mayoral address

9.1.3 applications for leave of absence;

9.1.4 official notices;

9.1.5 minutes of the previous meeting(s);

9.1.6 questions of which notice has been given;

9.1.7 report of the mayor which includes:

9.1.7.1 recommendations to the Council,
9.1.7.2 decisions under delegated authority;

9.1.7.3 schedule of decisions of the mayor, together with the members
of the mayoral Committee in terms of Section 60(3) of the Act;

9.1.8 schedule of decisions of any Section 79 Committee under delegated
authority;

9.1.9 motions or proposals deferred from previous meetings;
9.1.10 new motions;

9.1.11 any other matter not contained in the notice of the meeting at the
discretion of the Mayor, or Speaker.

After the matters referred to in paragraphs 9.1.1 to 9.1.4 have been
considered, the Speaker may in his/her discretion bring forward any business
which is on the agenda.

LEAVE OF ABSENCE

Application for leave of absence from a meeting of the Council or a Committee
thereof must be addressed to the Chief Whip in writing and signed by the
member who is applying for such leave.

The Chief Whip may only consider applications for leave of absence which are
in writing. Applications for leave of absence which are not in writing may not
be considered.
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10.3 Notwithstanding Sub-Section 10.2 above, applications for leave of absence

10.4

1

11.1

11.2

12

from a meeting are deemed to have been granted if:

10.3.1 the Council or Mayor delegated the relevant member to act elsewhere
on behalf of the Council in a matter; or

10.3.2 if the Council, Mayor or Committee of the Council requests the member
to leave the relevant meeting in circumstances envisaged in ltem 3(b) of
Schedule 1 to the Systems Act, or the member recuses him/herself.

The Chief Whip or in his/her absence, the Speaker may, subject to Sub-
Sections 10.2 and 10.3 above, grant leave of absence to a member for the
following reasons:

10.4.1 illness of the member;

10.4.2 essential business or personal commitments, or personal
circumstances of the member.

10.4.3 Non-delivery of the notice of a meeting, or delivery of the notice of a
meeting less than 72 hours before its commencement, provided that
this will not apply to an ordinary meeting of the Council or Committee or
when the member has moved and failed to inform the Municipal
Manager at least 7 days before the relevant meeting of the revised
address for the service of documentation;

10.4.4 When the member is not permitted to attend the meeting due to
circumstances envisaged in item 3(b) of the Code of Conduct for
Councillors in Schedule 1 to the Systems Act;

10.4.5 Any other circumstances where the member is prevented from
attending the meeting.

MAYORAL ADDRESS

After the meeting is opened by the Speaker, but before any matters on the
agenda are dealt with, the Mayor may address the meeting on any matter,
whether it is on the agenda or not, which he/she deems appropriate. During
the mayoral address no points of order or debate shall be allowed.

At the conclusion of the mayoral address, the Speaker must allow twenty (20)
minutes for questions and answers. Any question arising out of the address
may be replied to by the Mayor or, if directed by the Mayor, by any other
member of the Mayoral Committee.

REPORTS
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13.1

13.2

13.3

14

15

16

16.1

16.2

465

The Municipal Council may not take any decision unless it has before it
sufficient information as determined by the Speaker to take an informed
decision. Except in exceptional circumstances, such information must be in a
written report.

REPORT OF THE MAYOR

A report of the Mayor shall contain the following matters:

recommendations to Council (where the Mayor has no delegated authority)

(i) a schedule of decisions by the Mayor under his/her delegated or statutory

authority, and

(iii) a schedule of decisions by the Mayor together with members of the Mayoral

Committee in terms of Section 60(3) of the Act.

The Speaker shall permit debate of the matters referred to in Section 13.1(i)
above, in accordance with Rule 17 of these Rules.

While it is accepted that the matters listed in Sub-Rules 13.1(ii) and (iii) above,
and Rule 14 below, are for noting by Council, the Speaker may with the
consent of the Mayor, MMC or Chairperson of a Section 79 Committee, allow
debate on any of these matters, upon the prior written request of a member,
which shall be handed to the Speaker at least 24 hours prior to the meeting.

REPORTS OF SECTION 79 COMMITTEES

The Speaker may permit debate on decisions taken by Council's Committees
in accordance with Rule 17 of these Rules of Order.

LEGAL AND FINANCIAL CONSTRAINTS

The Municipal Council may only take such decisions as it is legally and

financially competent to do and all reports submitted in an agenda or made
orally must make reference to these aspects.

DECISIONS AND VOTING

Subject to the provisions of Rules 16.2. all decisions must be taken by a
supporting vote of the majority of the members present at any meeting of the
Municipal Council.

The following matters are determined by a decision taken by the majority of
the members of the Council:
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16.2.1 the passing of By-Laws;

16.2.2 the approval of budgets;

16.2.3 the imposition of rates and other taxes;
16.2.4 levies and duties;

16.2.5 the raising of loans; and

16.2.6 the IDP

If the Speaker asks the meeting if it is in agreement with the
recommendation(s) and the recommendation(s), is/are not opposed by any
member present, the recommendation(s) is/are adopted.

Where there is opposition to any proposal to be decided, voting must be by a
show of hands or by means of an electronic voting system when available,
unless otherwise resolved.:

Only the number of members, and not the names of members voting for /
against an item, is to be recorded in the minutes.

A member may abstain from voting without leaving the meeting place.

Any member may request that his / her dissent, abstention or support be
recorded in the minutes of that meeting.

The Speaker must announce the decision of the Municipal Council taken in
terms of Rules 16.3 or 16.4.

DeEBATE MANAGEMENT

At least 24 hours prior to a meeting of Council, the Chief Whip, after
discussion with the Whips of other parties in Council, must provide to the
Speaker a list showing:

17.1.1 which items on the agenda for that meeting are to be debated,

17.1.2 the total time to be allocated to the debate of each such item, however,
it is acknowledged that the cut-off time for the Council meeting will be
17:00 and the maximum time allocated to each item on the agenda will
be thirty (30) minutes. This does not limit the discretion of the Speaker
to extend or limit the time allocated for debate on each item on the
agenda, or to extend the closing time of the Council meeting, should
circumstances so require; and

17.1.3 the time to be allocated to each political party, and as agreed to by the
Whips, that wishes to debate that item, having due regard to the
number of seats held by each party in Council. In the absence of
agreement the Speaker will determine the time.

Based on the list drawn up in terms of Rule 17.1, each party must deliver to

the Speaker, at least 12 hours before a Council meeting, a list of its members

who will speak to an item, and the time allocated to each such member,
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provided that the total time allocated to all such members of a party shall not
exceed the time allocated to that party in terms of Rule 17.1

On receipt of the lists referred to in Rules 17.1 and 17.2, the Speaker must, if
he wishes to deviate from the provisions of those lists, convey his decision in
this regard to the relevant Whips within a reasonable time prior to the Council
meeting.

The Speaker shall in such instance restrict or extend the time allocated in a
manner which is fair to all parties and shall, to the extent possible, give
advance warning of such intention and of the extent thereof.

All matters before the Council not listed in Rule 17.1 must individually be put to
the meeting for adoption without debates, before the matters listed in Rule
17.1 are considered.

At the discretion of the Speaker, he may allow five (5) minutes of response to
the Mayor or relevant Member of the Mayoral Committee, or the mover of a
motion, to conclude the debate on an item debated in terms of Rule 17.1.

Notwithstanding any contained in Rules 17.1 to 17.6, the Speaker may not,
when exercising any discretion in terms of these Rules, prejudice any party in
respect of time allocated in relation to any party. The Speaker’s ruling after
exercising his discretion in this regard shall be final.

All parties represented in Council have a right to speak on each item on the
agenda relative to their representation in Council.

MINUTES

The Municipal Manager must ensure that all decisions of the Municipal Council
are recorded in a minute book, and that decisions of the Municipal Council
held in closed meeting are recorded in a separate minute book.

If a copy of the minutes of a meeting has been served on every Councillor in
the manner as provided.in Rule 6, the minutes shall be taken as read with a
view to confirmation.

No proposal or discussion shall be allowed on the minutes, except as to their
accuracy.

The correctness of the minutes of the Municipal Council must be considered at
its next meeting, failing which, at the following meeting.

The Municipal Manager must ensure that the names of members attending
any meeting, those members who are absent, as well as the names of those
who have been granted leave of absence, are recorded in the minutes.
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The Municipal Manager must ensure that the names of members, who
requested that their dissent, abstention or support be recorded during voting,
are recorded in the minutes.

For administrative reference purposes, audio recordings of all meetings of the
Municipal Council must be kept for a period determined by the Speaker.
MOTIONS

Subject to the provisions of any other law:

19.1.1 Every notice of motion shall be in writing and shall be submitted to the
Speaker and such notice shall be signed by the member submitting it
and by the member seconding it;

19.1.2 Subject further to Rule 19.5 below notice of a motion shall not appear
on an agenda, unless it is received at least ten (10) working days prior

to such meeting; and

19.1.3 a motion shall lapse if the member who submitted it is not present at the
meeting when such motion is being debated.

At the request of the member who gave notice of such motion, the Speaker
shall acknowledge receipt thereof in writing.

Every motion shall deal with a matter in respect of which the Council has
jurisdiction. :

A member submitting a motion shall introduce such motion and shall have the
right of reply thereto.

The Municipal‘ Managéru;r:hust when he receives a motion from the Speaker
consider which of Council’s political structures is legally competent to take the
required decision and must refer the motion to the appropriate political
structure for consideration.

When a member introduces a motion in terms of this Section:

19.6.1 which is intended to rescind or amend a resolution passed by the
Council taken within the preceding three (3) months or;

19.6.2 which has the same purport as a motion which was not supported within
the preceding three months;

such motion shall not be entertained.

19.7 When dealing with motions:
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19.7.1 the motion shall be read out together with the number thereof and the
name of the mover;. -

19.7.2 the Speaker shall ascertain which motions are unopposed and these
shall be passed without debate; and thereafter the Speaker shall call
the opposed motions in their order on the agenda.

URGENT MATTERS

the Municipal Manager may, in his / her discretion, raise any urgent matter for
decision by Council. A matter is urgent when the decision required, if delayed,
could prejudice Council or its operations.

The Speaker :must. determine an appropriate time during Council's
deliberations when the Municipal Manager may raise urgent matters, and the
Speaker must determine the period of time available for discussion of any
urgent matter.

DiSALLOWED MOTIONS AND PROPOSALS
The Speaker shall disallow a motion or proposal which:

21.1.1 May lead to the discussion of a matter already dealt with in the agenda,
or which has no bearing on the administration of, or conditions in the
Municipality; or

21.1.2 Adv'ances“é'?féumeﬁfs,='é'xlpres_ses an opinion or contains unnecessary,
incriminating, disparaging or improper suggestions, or in respect of
which:

21.1.2.1 The Council has no jurisdiction
21.1.2.2 A decision by a judicial or quasi-judicial body is pending; or
21.1.2.3 Which has not been duly seconded:

21.1.3 If passed, would be contrary to the provisions of these Rules of Order or
of any other law or which Council is not financially competent to
approve provided that if such motion or proposal, in the opinion of the
Council, justifies further investigation it shall be referred to the relevant
Committee.

MOTION OR PROPOSAL AFFECTING A BY-LAW OR LAW TO BE REFERRED TO THE
SPEAKER

A motion or proposal, other than a recommendation of the Mayor, affecting the
making or amendment of a By-Law, shall, before the Council adopts a
resolution thereon, be submitted to the Speaker for a report thereon.
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23 QUESTIONS

23.1 Any member may submit a question(s) relating to any matter in order to solicit
views, opinions, intentions, explanations or information.

23.2 The member must ensure that the question(s) is (are) submitted to the
Speaker at least 10 working days before the date of the meeting.

23.3 The Speaker must ensure that the question(s) is (are) included in the agenda
of the Municipal Council meeting.

23.4 The Speaker must decide which member must respond to a question(s) and if
the member is unavailable to respond immediately, when such response must
be put before the Council.

23.5 No member may re-submit a question(s) relating to any matter if that (those)
question(s) was (were) considered during the previous three (3) months.

24 RECONSIDERATION OF RESOLUTIONS

24.1 The Municipal Council must reconsider any decision taken under delegated
authority if a least 25% of members of the Municipal Council lodge such a
request in writing with the Municipal Manager, provided that such
reconsideration will -not..adversely . affect existing rights. Motions for the
reconsideration of decision must be submitted in terms of Rule 19.

24.2 Notwithstanding the provision of this Rules of Order, the Council may at any
time following a recommendation by the Mayor, rescind or amend any
resolution passed by it.

25 AMENDMENTS TO RECOMMENDATIONS
25.1 An amendment which is moved:

25.1.1 must be relevant to the. recommendation, motion or proposal on which it
. is moved;. wetn
25.1.2 shall be reduced to writing, signed by the mover and seconder, and
handed to the Speaker; and
25.1.3 may only be moved by a member while he / she is speaking on a
recommendation, motion or proposal under debate.

25.2 A member who has moved an amendment may speak thereon for not more
than five minutes, but the seconder shall not be allowed to speak thereon, and
there shall be no right to reply.

25.3 More than one amendment may be moved to a recommendation, motion or
proposal, and subject to Rule 25.9, all amendments which have been moved
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shall be put to the vote at the close of the debate upon such recommendation,
motion or proposal.

No member shall move more than one amendment to a recommendation,
motion or proposal.

If the Mayor or" Member of the Mayoral Committee or Chairperson of a
Committee or the mover of the original motion wishes to address the Council
on any amendment moved to such recommendation, motion or proposal he /
she may only do so during his / her reply.

The debate shall close when the Mayor or Member or Chairperson has replied
thereto.

If more than one amendment to a recommendation motion or proposal has
been moved, such amendments must be put to the vote in order in which they
were moved.

Each amendment to a recommendation, motion or proposal must be clearly
stated to the meeting by the Speaker before it is put to the vote.

If an amendment is carrled the amended recommendation, motion or proposal
shall take the place of the original recommendation, motion or proposal in
respect of which only further proposed amendments shall be put to the vote,
provided that the Speaker may, if he / she is of the opinion that an amendment
which has been carried renders another amendment unnecessary or pointless,
Rule that such other amendment need not be put, after which the Iatter
amendment shall lapse.

PRECEDENT OF SPEAKER

Whenever . the .Speaker speaks, any member then speaking or offering to
speak must be silent and the members shall be silent so that the Speaker may
be heard without interruption.

COUNCILLOR TO SPEAK ONCE ONLY

Subject to provision to the contrary contained in these Rules, no member shall
speak more than once on any recommendation, motion or proposal, provided
that the Mayor or Member, in terms of Rules 13, 14 or 15 above or mover, may
reply in conclusion of the debate, but shall confine himself / herself to
answering to previous Speakers and shall not introduce any new matter into
the debate.

. BRI 4t S T AP P O
The Speaker shall permit the Mayor, MMC or Chairperson of a Section 79
Committee who made a proposal in terms of Rule 13, 14 or 25 to make an
explanatory statement prior to the consideration of any particular item
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contained in the report of the mayor or during the discussion of such report, in
reply to a specific question.
RELEVANCE . o

A member who speaks shall direct his / her speech strictly to the matter under
discussion or to an explanation or point of order, and no discussion shall be
permitted:

28.1.1 which will anticipate any matter on the agenda; or

28.1.21in respect of any matter in respect of which a decision by a judicial or
quasi-judicial body or a commission of inquiry, whether instituted in
terms of legislation or not, is pending, provided that such matter may be
considered with the permission of Council.

IRRELEVANCE, TEDIOUS 'REPETITION, UNBECOMING LANGUAGE AND BREACH OF
ORDER o

The Speaker must call the attention of the member to irrelevant, tedious
repetition, unbecoming language or any breach of order on the part of a
member, and shall direct such member, if speaking, to discontinue his / her
speech until the member has come to order or, in the event of persistent
disregard of the authority of the Speaker, to leave the meeting.

The Speaker shall direct a member to apologise or withdraw an allegation if it
is unbecoming or injures or impairs the dignity or honour of a member or
officer of the Council.

REMOVAL OR EXCLUSION OF COUNCILLOR

If a member refuses to comply with a direction in terms of Rule 29, the Speaker
may direct an officer to remove the member or to cause his / her removal and
to take steps to prevent his / her return to the meeting, provided that the
Speaker may, in his / her sole and absolute discretion, permit the return of the
member to the meeting on the submission by the said member to the Speaker
of a written expression of regret, such expression of regret must be part of the
minutes of the meeting.

The Council may exclude from the méetings of the Council for such period as it
may determine but not exceeding 60 days, a Councillor who willfully obstructs
the business of any meeting.

A proposal to exclude any person may be moved at any stage of the meeting.

MAINTENANCE OF ORDER

The Speaker may, at any time during a meeting, if he /she deems it necessary
for the maintenance of order, direct an officer to remove or cause the removal
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of any person, excluding a member, from the Council Chamber, or order that
the public gallery be vacated.

31.2 All persons attending any meeting of the Council shall be dressed
appropriately to the dignity of the Council.

31.3 The Speaker may request or order the removal of any person or persons who
refuses to carry out any reasonable instruction given by him / her, or who
willfully obstructs the carrying out of such instruction.

32  POINTS OF ORDER AND PERSONAL EXPLANATION

32.1 For the purpose of this Sectidn

32.1.1 any point of order or personal explanation shall not constitute a speech and
therefore not affect the right of any member to speak on a particular item,
provided that a member who addresses the Speaker on a point of order or
personal explanation shall not be permitted to address the Speaker for

longer than two (2) minutes on such point of order or personal explanation;

32.1.2 “a point of order” means pointing out any deviation of or anything contrary
to these Rules or the By-Laws of the Council or any other law;

32.1.3 “a point of personal explanation” means the explanation of some material
part of a member’s speech which has been misunderstood.

32.2 Any Member, whether he / she addressed the Council on the matter under
debate or not, may:
32.2.1rise / raise his / her hand to a point of order;

32.2.2 rise / raise his / her hand on a point of personal explanation.

32.3 A member contemplated in Sub-Section 32.2, shall be entitled to be heard
forthwith, and the Councillor speaking at the time shall remain silent and be
seated, until a ruling has been made by the Speaker.

32.4 The ruling of the Sp‘éaker on a point of order or on the admissibility of a
personal explanation shall be final and shall not be open to discussion.

33  PROCEDURAL MOTIONS
When a matter is under discussion at any meeting of the Municipal Council, no

further debate must be allowed if any of the following procedural motions are
accepted:
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that consideration of the matter be adjourned and resumed at a time
determined by the Municipal Council:

that the meeting of the Municipal Council be adjourned and reconvened at a
time determined by the Speaker;

that the matter be referred back to a Committee with reasons therefore and;

that the matter now-be decided.

MEETINGS OPEN TO THE PUBLIC AND PRESS

The Municipal Council must conduct its business in an open manner and may
close its meetings only when it is reasonable to do so, having regard to the
nature of the business transacted.

Notwithstanding the provisions of Rule 34.1, the Municipal Council may not
exclude the public, including the media, when considering or voting on any of
the following matters:

34.2.1 a draft By-Law;

34.2.2 the budget;. . -~ ... ..

34.2.3 the draft Integrated Development Plan, or any amendments of the Plan;
and

34.2.4the Municipality’s draft Performance Management Systems, or any
amendments of the System.

INVITATION TO ADDRESS MUNICIPAL COUNCIL

The Speaker or Executive Mayor may, in his / her discretion, invite any
person or persons to address any meeting of the Municipal Council.

---000---
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